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EMERALD HILLS BUBDIVISION

DECLARATION OF COVEMANTE, CONDITIONS

AND RESERVATIONE OF HOMEOWNERE ABBOCIATION

THIS DECLARATION, made on this 8th day of ane;ber, 1989,
by W. Boutros & Company, a Virginia Corporation, and hereinafter
referred to as the "Declarant.™

WITMHNESBSBETH:

WHEREAB, Declarant is the owner of certain real estate
situated in Wayne District, Augusta County, Virginia, being
subdivided into a subdivision known as Emerald Hills, a plat of
Section 1 of Emerald Hills entitled "Plat of Correction Emerald
Hills Subdivision, Section 1, Wayne District, Augusta County,
Virginia,® dated Octcber 5, 1985, made by Patton Harris Rust &
Associates, recorded in the Clerk's office of the Circuit Court

of Augqusta County in Plat Book 1, Pages 770 , 771 and 772 , and

being real estate conveyed to Declarant by deed of Wafaiey R.
Boutros and Jocelyn Boutros, his wife, dated February 22, 1989,
recorded in the aforesaid Clerk's Office in Deed Book 962, Page
250; and

WHEREAS, Declarant desires to convey those lots designated
and described on the aforesaid "Plat of Correction Emerald Hills
Subdivision, Section 1," subject to certain conditions, covenants
and reservations as hereinafter set forth, which pertain to the
ownership, use and maintenance of common areas and to trash

removal service for all lots;
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HOW, THEREFORE, O[Oeclarant haraby declares that the lots
designated and describod on the aforesald plat entitled "Plat of
Corraction Emerald Hills Subdivision, Section 1," shall be held,
sold and conveyed subject to the following covenants and
conditions which shall run with the land and shall be binding
upon all partias having or acgulring any right, title and
interest in and to the lots in Emerald Hills Subdivision, Section
1, and shall inure to the benafit of each owner thareof.

ARTICLE I
Definitiona

sectien 1. "Assocciation® ghall mean and refer to Emerald
Hills Momeownars hssociation, Inc.

section 2. "Fropertios" shall mean and refor to the real
estate hereinafter described and any such additiona thereto ae
may hereaftor be brought within the jurisdiction of tha
Aggociation.

Section.d, "Easements" and “Commen Areas" shall mean the
sasements and common areas owned by the Associatlon for the
copmon uee and banefit of the merbers of the Assoclation.

Section 4, "Lot" shall pean and rafar to any one of tha
nuzbered lots of land designated and described upon the afeoresaid
plat entitled "Plat of Correction Eserald Hills Subdivieion,
Section 1.,"

Saction 5, "Mcaber"™ shall mean and refeéer to &very porson

or entity who holds nembership in the Associastion.
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Section 6, "owher'" shall moan and refer toe the record
ownor, whether one or more percons or entities, of fze silmple
title to any Lot which 1s part of the Properties, including
contract sallers, but excluding those having such interest merely
azs sacurity for the performance of an obligaticn.

Sectlon 7., "Declarant® shall mean and refer to W. Boutros
& Company.

ARTICLE IX
Convayance of Easements ahd COMEOR Arsas

Dexlarsant will convey to  Emerald Hille Hameowners
assoclation, Inc. Easenents and Common Areas shown on the
aforesaid plat of Correctiocn Emerald Hills Subdivieion, Sectilen
1, or ovn plate z=pecifically setting forth any such Easenents or
CoOmmen Arsas.

ARTICLE IIX
Owners and Membearships

Evary person or entity who is a record owner of a fes sinple
ar undivided fea simple interest in any Lot which is subject by
covenante and conditions of record to assessment by the
Asgociation, including contract Sellers, chall ke a member of tho
Aegoclation. The foregoing is not intended to include persons
or eantities whe hold intarest merely as security feor tho
perfornance of an ¢bligatipn. No Cwner shall have mnore than one

mnembkership. Membership shall be appurtenznt toe and may not bhe
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separated From the susership of any Lot which iz subject to
assessment by the Asseciation. Ownership of suck 1ot shall ke
the sole gualificatlion for pembership.
ARTICLE 1V -
wotlng Eighte

The Arseociation shzll have ohe ciass of voting asembership
wie thail be thoze owners A definod in Artisle IXT and shall bBe
antitled ta ope votae ror each kot in which they hold the iatereak
roamuired for nemberehip by Arficla IIXZ. W®hen mors than ana
person holds such inkereet in any Lot, all zuch pericns shall ke
Members, 4he vwote fop any such Lot ghall ba exgrcised as They
avong bhemzalves deternine, but in no ovent shall more than one
voba ke cagst with respectk Lo any Lot.

ARTILSLE ¥
prroparty Rights

Snction . Hepber's Easements of fpjovment. Every member
shall have a Cight and easoment of enjoyment in the Zesaments and
oo Aress and zuch Basemeuta and Commen Aresms anhall bhe
appurtenant ©o and shall pass with the title to every asceased
Lot, mubigct to the following provisions:

fa) The right of the Asseciation to dedicabe or transfar
all or any part of the Easements or Conkon Areas tc any public
agenay, authority or ukllity for such purposes and subject te
such copditions as hay be agresd Lo bY The Memphers, HO such
dodication or tracsfer shall be effectlve unless an instrument

signed by Monhers eatitled to casgt at leagt two-thirda of the
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VoLs has beeh recorded, agreelng Yo sach dadication or trancior,
and Un.ess vyritten nobice of the proposed action is sort to avery
Membexr not lesos than 20 days nor aore thar 20 days in advance:

{2} The right of the hszssoriatien, in accordance with ite
articlan and by=lawn, 2 horrevy money Ior the purpoze of
inproving the Zasements: or Jommon Areas;

f2] The right of the ipdividva. owners 4o the usze of thc
{lommon Aresas A appurtetances to said Lots,

Sagtion 2. Doelegation of Use. hny member may deloogoate ir
s¢eordance with the By-lawes hir right of enjovment €9 the Conmor
Arcas to members of hix family, his tepnants or contracst
purehasors who reside or the properey.

Hrotion_2. Qrility Fosarents.  The Asaociation by wermal
vorparate ackinon may monvey aoed geant oany 9tirity oaoserontn,
within the boundariae af tho Commnon Arosc.

Zpcktion 4. The aAgeociation ehall fwrther ks .n charge of
thoe goneral centrol of the Easomentz ard Cammon Arcns and oan
mike any roaconnkle rogalnb:on: for the controel, mointeowgge ol
uac of such.

ARTICLE ¥I
Cowenanls for Malatenance Rsseisments

Secbiun 1. Crest.on orf the Lden and raprasial gotigation of

RSB S S ME T G, Th2 Leclarant, ror each Lot owned wikhin the
propertles, hereby covenants, and esach Owner for any Iat by
acceptarce of a deed therefore, whzther or not it shall be =o

expressed in any such dexd or other cenveysnee, 45 deoemcd to



BOCk IREG pap 155

covenant and agree to pay fe the Association soeh  annuat
assessments of charges, and spegial arsessmonts for capital
lmprovencnts, as mnay be fived, established and collected fron
Lime t¢ time as heresin provided. The znnual and apecial
assessments, together with such interest thersoh and coste of
collection thereoi, as hereir provided, shall be z charge o the
lard and shall be a continuing lien upon tha properky aqainst
which cach such aseessnmeat is made in the mapnor herelnafter
previded, anpd subject to prier liens upen the property ac
hereinafter providad. Each s&uch &assessment together with
intorest and coilection cpstz shall a3lso be the persomad
obligation of the person whoe was the ownor of cuch property at
the tlme when the assessment fall due. The perzonal obligatjon
for delinquent assessments shall net pags to hin soccessers in

title unless expressiy sssumed by them.

goction 2. Purposes of Iemeazesmenpbn, The assexsmentc leviad
by tho Association shall be useg exclumively for the purposs of
the upkeep, maintenance and improvement of Eaxzementc and Cowmenrn
Areas thafl may hereaftar be conveyed to bthe Azcooiabion.

Fection 2. DBasjg and Meximum of Annmal Ascesements, Uatil

January 1, 149493 the maximer annwal atsessment  shall Be

_onn Hendesd Dollars [$100.00 ) por let,

(a] After Janoary 1, 193], bthe maximum anfual aexessment
may bas increoszsed by up to btwonty~filuve percent {23%] per year Fry

the Doard of Directord of the Associgtion withewt & vote of

(™8
Fy
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wmoanbership, which Beard may f£ix such anrual increase 3ftor due
conslderation of ouErrent walntaenanoe oosts and nords af the
Associotjion.

{B) Afy inerease reguested by the Béard of Dirabhekrs plhose
the annua] twenty-five percont (£5%) increase as permitied heroin
must he approved by at least a twe-thirds (2/3) wote of nembers
who are veting in person or by proxy at a meeting duly called for
this pLUCpcess.

{c} The 8oard of bDircoctors may fix tho annozl asses=zneat

A f#r amovat Bt Dn ersecss of the maximnam.

Soction 4. oz i So0EE ts for Capital Improvements,

In addition to the annual asscessments the Assooiation may levy,
il oany assesspent year, s specslad apsessoent applicabie to that
yeor anly for the purposs of defraying, in whole or in part, the
cost of any majer improvement within the Easomonts or Common
Arege. previded thab any sucll aszessaent ghill have the approval
of & majority of the vote of memnbers who are votlng ip person or
By proxy at a moeting called for this ourposo.

fpction S, Epbiew apd Ouores for Apy Aotion ABChordxed
Boder Sections 3 and 4. Writken notice of any moeting called for
the purpose of Laking any actich aithoerised under Sestions 3 o
4 shail! be cent to zll menbers ot Less than twenty (20) davs hor
rore than sixbty (60) days in advance of the mceting. AL any such

meet ing called, thoe presence of mawhers ox proxies aokitled bo
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eret slxty percent (60%) of all woles of Lhe membership chall
eonstitnte a guorum. Hotice zhell ke sent to the last known
addreee of the wmembera ase shovyn on the @=oo0ords of  the
Aspociaticn, _,“

Section €. LUnlform kate of azsses=mept. . Bolbh annual and
spacial assessments must ba fived at a uniform rate for all lots

and may be collected on a quarterly basis.

secticn 7., Date of Commencement of Annual hsaeasmentﬂ o
Dates. 'whe annual assessments providad for herein commence as
to 8ll lots on the first day of the month fellowing the
cHwWeyanre af any Easements and Cowmmon Areas to the assoclation.
the Board of DHrectors shall £i¥ the amount of the anmal
assossment againet each lot at least thirty deyz in advance of
each aﬁnual aspepement porlod. Writtan notice of the anmaal
assessmanl shall be sent to every owner cubject therets.  The
azsoulation shall uwpon demand furnish a cerbificate in writing
setting forth whetlisr the assessments on a rpeoified 1ot have
baan paid. Bucil certificate shall be conclusive ovidencs of
payment of ahy asseesment therein stated to have been paid.

poection B. Effec of Assessments. Any
asgesgments not pald within thirty {(39) days aftor the due date
shall baar interept from the dale of delinguency at the interest

rate of L% per annum and the Aasaciatien may kring an acticn at
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raw ageinst the cwner poarsonally obligated to pay the sama, ar
fareclose the lien agalast the property. HNO OWARTD MY Waive of
othervics escape Liability for tho assessmants provided harein
by abandonmenst of Gix lot. | "

Seerion 9, Lien for Pavyent of assesshepbs angd Suboredins-

tion Af fien, There shall ke a coptlnuing llem wpoan each of the

indivigual isate #erein To secure the payment of any <of tae
arsosanments providesd uader this Beglaration, but sach coentinuing
Fienr shall be =t =21l tiacs subject and suhordimats Bo any
rortgages or deeds of toust pliaced on the lst; howewvor, at zuch
time pe the Awsoclation places of récord in the propor Clesk's
Office & nctice of delinguengy as to any periicular lot, Thon
frow thoe date of recordation the licn for payment 0F assensments
shall beoowe o lien prior to any norcrgadge or deed of trast placed
of regord skbseguent $o the date of s2id recordaticon of notice
in the same manner as the lien of a dogketzmd Gudghrent in the

State of Yirginia.

Seotion 0, xempt  fFronerty. The followipng property

subiect Lo this declaration shall he exeppt from the asscessnents

crated hareint
(a} All propoartics dedicataeld to and 2oceapted by A looal
pubkile anthayity or uwtility company.

(b} The Eazerents and Coemon Areax,

18
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LETICLE VWII
Anpexaticn of Additicnal FPropartiaa
Section . Additicnal landz may ke added by Brolapant as
& Tfuture zection of Enerald Hille Subdivision wntiiizing thoe
Yasements and Common Aress hereln doscribed, providad, however,
that such additional Iands muxt adjein =ny of the land conveyed
to Beoeiarznt by the deeds reforred bo herepinakowva amd foxthar
that all of the rales, ragulationzs and conbrole kereirr sebt forkth
zhail ke made sapplicable to any ouch additiopal lands,
MREICLE TIXL
Trarsh Remoynal Barvica

Sectioh 1., CQontracking for ‘frash Removal, The Board of

pirectors of the Aswsociation ghall have the respopeibilbity aof
sohtractirg with o0 traxsh reroval company for the purpese of
wroviding unifornm trash renoval sorvice far all Loks. Any euch
sanEract #hall b reviewsed at they annual mocting of the mombers

of the Association.

Saghbjon 2. Faymonks foxr Seovvico. Paymonkts for tra=zh
romoval mervice =hall ke made by peach Ownor to the company
providing =such scrvice 1n accordance withh the terms oFE the
contract entered into betweon the Azzogiation and the company.

Eecbicon 2, lse 9F Serrwice. EBach Ouwier mast utilize the
trach remowval =servipe pravided apd contracted for by the Coawd

of fireckors of the Aswsopiation.

10



ARTICLE IX
Genaral Provizlons
fection 1. IDnforcement, The hAssaciation, or any OWner,
shall havc :sLe right to cnferce, by any prucesding at law or in

aguity all restricticns, conditiers, covenants, rasarvatiang,
liens ond chorgea nhow o herooftor inpooscd by the pr;?iﬁianﬁ =3
thie veclaratior. Failore by the Assoclation ﬂr'by any twner to
fnorce any covenant or restriction herain contained shall in ro
event e deoned m waiver of thae ¥ight to Ao =0 thersafter.

Seotlon 2, Eeverability, owvalidat:en af any ona of thoeo
couvenanbs or resboicbions by cowrt eoder we wlheewize shall ol
alf7ectT any other orovielon whilch sha.l remain in full rorce Anhd
effeaz.,

Sootdinn 3. amardwgpnt. Thae ~owonants and conditiosns of hie

Declaraticn shell run with and bind the lard, and shall inore &0
the hepefiv 9f znd be enforcaable by the assofiation, orf by the

Dwner of anvy Lot subject Eo this beclaration. The covenante and

condiTions af thia manlarertinn nay bBe smended by A7 instramont
erigned by ne legz than aixkty porcont {60%] of the _ot Ownoro and
any seCll donendient Dust b properfly recordcd.

I¥ W-TNEBE WHEREOY, the urdersignoé, boing tha Declarant
defined acrmin, have horaonto snt thedr hasds and spals o this
the 8th day af Havember, 1985,

W. BPOTTROS & COMPARTY

R ~
ey
By: i J'_'f:f;-,' ;_f s
W, H. Pantros, Presidenkt

11
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ETAT= OF VWILGIKIA AT TJIARGTF:
LY OF STACHIOMN, to-wlit:

The forcgoing instruncnt wes acknowledgod boefore me Ehis Bl
day ¢f Hovember, 19§, by W. H., QoUutlos, Fresldeht of k. Bootros
& Cozopany.

My commicseian eXpires: Joma 12, 19940

Leanf 1 f-«riummwkfr’-‘

Hotary Fuablic f
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